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DETAILED ACTION 
Continued Examination 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
05/24/2006 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 10-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
unclear for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 10 recites a carrier plate 'shaped to be inserted into a slide guide 
located below a plurality of pipetting channels of a pipetting device. It is not clear what 
shape is intended by Applicant, since neither 'slide guide', nor 'pipetting device' are 
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positively claimed (and, therefore, they are accorded no patentable weight), their 
structure is not defined .which renders the limitation and the claim indefinite. The same 
consideration applies to the tips being 'frictionally connected' to 'pipetting channels'. 
Neither tips nor channels are claimed to be considered a part of the invention, and, 
consequently, they have no patentable moments. 

In claim 10, line 3, 'highly flat' plate is a relative term which renders the claim indefinite. 
The temi 'highly flat' is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. 

The claim recites that 'the through-holes of the carrier plate and through-holes of the 
olienting plate have the same diameter as the tips LI'. The criterion is unclear because 
the the tips do not have the constant diameter. 

The claim also recites in line 2, on the one hand, 'tips of a length L1\ and, on the other 
hand, in line 12, holes of the 'same diameter as the tips LI' . Applicant is advised to use 
consistent terminology. 

Claim 1 1 recites: 'the thickness of the plates (1), (2) added to the distance (L2) is 
only slightly less than the overall length of the tips LI , excluding the collar width'. 
'Slightly less' is a relative term, rendering the claim indefinite. Additionally, the claim 
does not clearly define what dimension of the collar should be considered its 'width' 
rendering the condition unclear. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

6. Claims 10-13 and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by Linder (USP 5,057,282) in view of any of Petrek (USP 6,286.678) 
or Kalmakis et al. (US 6019225). 

In reference to claims 10-12, Linder teaches, as was discussed previously, a tray 
for pipette tips which includes two parallel "panels ['plates' - Ex.], each having an array 
of holes; the arrays are aligned... "(Abstract). The assembly also comprises two 
"opposed, substantially rectangular side panels [' the spacers communicating with the 
two plates outside the hole arrangement' - Ex.] ... secured to the first array panel ". The 
panels function as spacers 'fixedly connected to one another'. "The various flaps and 
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panels which are brought into overlying contacting relationship may be secured by 
various suitable adhesives or by frictional [force]" (Col.3, lines 20-30 ; Col.3, lines 20-30 
; Col.4, line 30; Fig. 1). 

Linder does not teach the collars. Petrek discloses collars 84 formed around receiving 
openings, as shown in Figure 1. Kalmakis discloses a pipette tip support comprising an 
array of interconnected sleeves 14 (see Figure 1). As illustrated in Figure 4, each sleeve 
has an intermediate portion where the opening 40 has smaller diameter than the one of 
upper portion / ring 44 ['collar' - Ex.] or lower portion, not indexed ['spacer' - Ex.]. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have employed the above collars, as well as the apertures in the upper 
['carrier' - Ex.] and lower ['orienting' - Ex.] plates having the same diameter as the tips, 
in the modified apparatus of Linder, in order to provide additional support for the tips. 

With respect to claim 13, Linder discloses, as illustrated in Figures 7 and 1 1 ,flaps 
19, 21 and 24 forming a hande which also serves as a spacer ['handle plate' - Ex.]. 

As to claim 17, Linder teaches that "each of the first array panel ['carrier plate' - 
Ex.] and the second array panel ['orienting plate - Ex.] is provided with an array ... of a 
plurality of through holes or openings ... The openings may be uniformly of a selected 
diameter as shown or may be a mix of various diameters" (Col.3, lines 50-60). 
7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Linder in view of Petrek. 

Linder does not teach spacers being in the shape of rods. Petrek, as was previously 
discussed, discloses a pipette tip array pack comprising "a support plate ['carrier plate'- 
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Ex.] with an array of holes containing pipette tips arranged in an organized manner and 
including a guide for guiding the support plate onto the tip rack with distal end portions 
of the pipette tips aligned with corresponding holes in an organizing tray ['orienting 
plate'-Ex.] The support plate includes vertically extending lateral support means 
[*spacers'-Ex.] adjacent at least some of the holes in the plate"(Abstract). The lateral 
support surfaces "may take various forms including a plurality of rod-shaped posts 80 
(FIG. 5)". It would have been obvious to one of ordinary skill In the art at the time the 
invention was made to have employed spacers shaped like rods in the modified 
assembly of Linder, in order to prevent the lateral displacement of the tips and to 
improve overall rigidity of the structure. With respect to the rods being 'centered 
between four holes', it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have employed the above arrangement in the modified 
structure of Linder, in order to evenly distribute the load over the assembly and to 
enhance its stability and security. 

Allowable Subject Matter 

8. Claim 14 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The prior art does not teach, or fairly suggest a tip magazine comprising two 
parallel plates each having a plurality of through-holes arranged in a two-dimensional 
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grid, the holes of both grids being registered to each other, and spacers in the fomri of 
sleeves by which the two plates are fixedly connected with one another. 

Response to Arguments 

9. Applicant's arguments dated 05/24/2006 have been fully considered but they are 
not persuasive and moot in view of new grounds of rejection. 

Applicant argues that Under 'merely discloses a package for shipping pipette tips 
and not for inserting the pipette tips into a pipetting device' and does not disclose 
'pressing the tips against the pipetting channels'. Examiner notes that claim 10 recites 
a 'tip magazine for receiving a plurality of identical tips', not for inserting them into 
dispenser. As was noted above, the pipetting device is not positively claimed and, 
therefore is not accorded patentable weight. 

Applicant argues that Linder does not teach the benefits of the orienting plate, 
such as 'bending the tips if they are not straight or ... forcing the tips in a straight form'. 
Examiner notes that this functionality is not claimed in the instant application. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Lemieux et al.(US 5441702) - discloses a tip holder comprising stacked support plates 
additionally secured with lateral releasable latching means; 
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Stolp (US 5630988) - discloses a pipette tip holder comprising two parallel plates; 
Dumitrescu et al. (US 6156275) I discloses a tube holder comprising two horizontal 
plates with aligned holes and spacers in the form of rods. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Natalia Levkovich whose telephone number is 571-272- 
2462. The examiner can normally be reached on Mon-Fri, 8 a.m.-4p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomriation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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